AMENDED IN ASSEMBLY JANUARY 13, 2010
AMENDED IN ASSEMBLY JANUARY 4, 2010

CALIFORNIA LEGISLATURE—2009—10 REGULAR SESSION

ASSEMBLY BILL No. 1491

Introduced by Assembly Member V. Manuel Perez

February 27, 2009

An act to-amend-Seetion-318-6f add Section 318.1 to the Corporations
Code, relating to corporations.

LEGISLATIVE COUNSEL’S DIGEST

AB 1491, as amended, V. Manuel Perez. Corporations: boards of
directors: diversity.

Under existing law, the Secretary of State, or the University of
California campus or the California State University campus to which
the Secretary of State delegates the authority, maintains a registry of
distinguished women and minorities who are available to serve on
corporate boards of directors. Existing law authorizes this information
to be made available to a person or entity that provides database access
or search services, as specified.—Fhis—biH—would—authorize—that

a a¥a' NA—O aVa a a Fa
U dad I O O Y VTU

- Existing law requires the Secretary of State, in
consultation with the Senate Commission on Corporate Governance,
Shareholder Rights, and Securities Transactions, to fix fees for
registering with the registry, to report, at least once every 3 years, to
the Legislature on the registry’s effectiveness, and to take other actions.
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This bill would set forth the background and history of the registry,
including that it was transferred by the Secretary of State to California
State University, Fullerton, which maintained the registry from 1999
to 2002. The bill would also require the Secretary of State to thoroughly
investigate the present operational status of the registry, including
attempting to determine the extent of use of the registry while maintained
by the campus, why the campus discontinued maintaining the registry,
what has become of the registry, and how might the registry most
effectively be restored.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 318.1is added to the Corporations Code,
2 toread:
3 318.1. (a) The Legislature finds and declares the following:
4 (1) Section 318 of the Corporations Code, as originally enacted,
5 required the Secretary of State to develop and maintain a
6 fee-based, self-supporting registry of distinguished women and
7 minorities who are available to serve on corporate boards of
8 directors. The Secretary of State was authorized to charge fees to
9 persons who wished to be included in the registry and to persons
10 or entities who sought access to the registry for the purpose of
11 identifying qualified women and minorities as candidates for
12 appointment or election to corporate boards of directors.
13 (2) In 1998, the statute providing for the registry was amended
14 to require the Secretary of State to notify the campuses of the
15 University of California and the California State University of the
16 opportunity for one of them to maintain the registry. If more than
17 one campus expressed interest in maintaining the registry, the
18 Secretary of State would have been required to select a campus
19 based on a competitive selection process. If a campus was selected,
20 the Secretary of State was to transfer the information maintained
21 in the registry, at no cost, to the campus. The selected campus
22 would then be required to maintain the registry in a manner
23 consistent with the statute.
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(3) In 1999, the Secretary of State transferred the authority and
duty to maintain the registry to California State University,
Fullerton. That campus operated the registry until 2002. Neither
that campus nor the Secretary of State presently operates the
registry.

(b) The Secretary of State shall conduct a thorough investigation
into the present operational status of the registry. The Secretary
of State shall report the findings of the investigation to the
respective chairpersons of the Assembly Committee on Judiciary,
the Assembly Committee on Jobs, Economic Development, and
the Economy, and the Senate Committee on Judiciary. At a
minimum, the Secretary of State’s investigation shall attempt to
determine the following:

(1) How many individuals and entities paid fees to the registry
for its services while the registry was in operation at California
State University, Fullerton, from 1999 to 20027

(2) Why did that campus discontinue maintaining the registry
in 2002?

(3) What became of the registry database and fees that had been
collected from registrants or persons or entities seeking access to
the registry?

(4) How might the registry most effectively be restored in a
manner that effectuates the Legislature’s original intent in enacting
Section 318 of the Corporations Code?
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